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i:l 



THE CLERK: Case Number 04-135M, the United States of 
America versus Maria Canales. Dan Foster representing the 
Government, Howard Sklamberg representing the Defendant . This 

5 matter is scheduled for a PR. 

MR. SKLAMBERG: It's the other way around. 

MR. NICKERSON: A little off, a little change. 

MR. SKLAMBERG: Actually, I 'm Howard Sklamberg 

^v, n^^r^T-Timent This is William Nickerson 

representing the Government. 

representing the Defendant. 

THE CLERK: Okay, okay, William Nickerson. 

MR. SKLAMBERG: Dan Foster is a paralegal in my 



14 

I'.'o 



IS 



13 office. 



THE CLERK: Okay, thank you. 



MR. WIEGAND: 



This is Barry Wiegand and with the 

Tim loa^Hna at least briefly, with the 

5 Court's permission, I 'm leaving at xe 

7 Court's permission. Your Honor. 

THE MAGISTRATE JUDGE: You may be excused -- 
MR. WIEGAND: Thank you. Your Honor. 

,r„-r, TTTT^r'Tr - «? 1 ncc I sBQ Mr. Sklantoerg 

THE MAGISTRATE JUDGE: -- since 

^«H Now are the parties ready to proceed 

:L is ready to proceed. Now are tn f 

2:1 with the Rule 11 inquiry? 

23 MR. SKLAMBERG: Yes, Your Honor. 

2^^ THE MAGISTRATE JUDGE: Mr. Nickerson, are you ready? 

^[ j^R. NICKERSON: I'm ready. Your Honor. 

25 



li3 






4Ct* ■^ 
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: Very well. Ms. Canales -- 



4 Good afternoon 



, plead guilty to the information filed by the United States 

->,r Tc? that correct? 
5 Attorney. J-s tnau 

THE DEFENDANT: Yes. 



1 
li 

13 
14 
1.5 

1'5 






THE MAGISTRATE JUDGE 
THE DEFENDANT: Yes. 
THE MAGISTRATE JUDGE: - would you stand, please? 

The Court has been informed that you wish to 



THE MAGISTRATE JUDGE: Before your plea can be 



, accepted, there are a number of questions that I am required 
1 ) to ask you. Your answers to the questions will be given under 



:. oath 



(The Defendant is sworn by the clerk.) 

THE MAGISTRATE JUDGE: Now Ms. Canales, are you now 
under the influence of any alcohol, drugs or medication? 

THE DEFENDANT: No. 

THE MAGISTRATE JUDGE: .Do either of you know of any 
reason Ms. Canales might be unable to understand or 

. ^ Ar. 1-h-ic, ■nroceeding? Mr. Nickerson? 
3 participate m this proceeaxiiy 

MR. NICKERSON: Not at all. Your Honor. 
THE MAGISTRATE JUDGE: Mr. Sklamberg? 
MR. SKLAMBERG: No, Your Honor. 

THE MAGISTRATE JUDGE: Ms. Canales, have you had 
23 enough time to discuss this case with your lawyer? 



2 ) 



24 



25 



THE DEFENDANT: Yes, Your Honor 

„.,„„„, ,r.T? TT-mr'Tr'. Are vou satisfied with his 
THE MAGISTRATE JUDGfc, . Aie y^^ 
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***<* ^ * 



1 services? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you understand, Ms. 
4 Canales, that under the Constitution and laws of the United 
, States, that you are entitled to a trial by jury on the charge 

5 pending against you? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you understand that if 
] there were a trial, that you would be presumed innocent and 
, that in order for you to be convicted, it would be the burden 
of the Government to prove you guilty beyond a reasonable 



12 doubt? 



13 



THE DEFENDANT: Yes, Your Honor. 
, THE MAGISTRATE JUDGE: Do you know that in its effort 

. r.,initv the Government would be required to 

15 to prove you guilty, t:ne 

4- 4-<=ot--ifv in open court in your presence? 
15 produce witnesses to testify m open 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know that your lawyer 
ll would be permitted to cross examine the Government witnesses? 



2 ) 



21- 



22 could be offered on your behalf? 



23 



2'1 



THE DEFENDANT: Yes, Your Honor. 
THE MAGISTRATE JUDGE: Do you know that evidence 



THE DEFENDANT: Yes, Your .Honor. 

THE MAGISTRATE JUDGE: Do you know that- you would 



25 have the right to testify at your trial? 
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THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you understand that you 
3 would also have the right not to testify? 

THE DEFENDANT : Yes , Your Honor . 

THE MAGISTRATE JUDGE: Do you understand that if you 

^ chose not to testify, that no inference of guilt could be 

,r,ain<?t vou for that reason? 
7 drawn against yuu 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know, Ms. Canales, that 

^i^« of auilty is accepted, you will waive all of 
it) if your plea or guixi-y j. r- 

i:. those rights. 



*(fc* • ^ 



mIw 4 '^ 



THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you understand that there 



14 will be no trial if you plead guilty? 



15 



lo 



THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: And do you know that • by 



.pleading guilty, you will give up your right to appeal, your 
ll conviction to a higher court? 

THE DEFENDANT: Yes, Your Honor. 

_„_ TTTr\r-i-n< . T-ta-\r-i no discussed these rights 
THE MAGISTRATE JUDGE: Having uxto--u 



.qo vnu still wish to plead guilty? 
1 with you, ao you si-j-xx 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Ms. Canales,' do you have a 

^Ar.-n t-he charqing document filed by the 

24 copy of the information, the cnargi y 

25. United States Attorney? 



4C* * -■ 



23 
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THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Is that a copy that you. just 

put on the table in front of you? 



THE DEFENDANT: 



Yes. 



THE MAGISTRATE JUDGE: Do you need more time to 
5 review the information with Mr. Nickerson? 

THE DEFENDANT: No, Your Honor. 



3 



THE MAGISTRATE JUDGE: Do you understand the charge 



1 ) 

14 



alleged in the information? ^ ^ 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know what the maximum 
penalty is for that charge? 

THE DEFENDANT: Yes. 

THE MAGISTRATE JUDGE: What is your understanding of 



IE the maximum penalty? 

THE DEFENDANT: Ifs one year and a hundred thousand 



1 3 



1 

18 



7 or -- 



2 ) 



THE MAGISTRATE JUDGE: Has anyone promised you what 



1;? sentence -- 



THE DEFENDANT: No, I don't know what the -- I' 



m 



2, sorry, Your Honor, I guess I don't know. 

2., THE MAGISTRATE JUDGE: Why don't you have a seat and 

23 discuss the penalty with Mr. Nickerson, please? I will also 

24 ask you to review the document that has the caption Plea 

25 Agreement, which you should also have on the table in front of 
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. you 



2 



very well, do you now recall the maximum period of 



3 incarceration and the maximum fine for which the United States 

4 Code provides? 

THE DEFENDANT: One year and 10,000. 
MR. SKLAMBERG: Your Honor, it's actually one year 

7 and a hundred thousand is the statutory maximum. 

THE MAGISTRATE JUDGE: Let me direct your attention. 



13 



3 Ms 



12 



13 



14 



15 
17 



. canales, to Paragraph 4 of the written plea agreement. 
4 And if you'd like to have a seat and review that paragraph 
li with Mr. Nickerson again, you may certainly do so. 

THE DEFENDANT: I guess I have it right. 

MR. NICKERSON: She knows it, Your Honor. 

THE MAGISTRATE JUDGE: Do you now know that the 
it maximum fine that is authorized is a fine of $100,000.00? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Has anyone promised you what 

3 sentence will actually be imposed? 

THE DEFENDANT: No, Your Honor. 

THE MAGISTRATE JUDGE: Have you discussed with your 
sl lawyer how the federal sentencing guidelines might apply to 

22 your case? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know that your lawyer's 
25 guidance regarding the applicable guideline provisions is his 



1:3 
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:L estimate and not a finding by the Court, that that is the 
:i guideline application that will govern your sentencing?-. 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know that even if your 
3 sentence is more severe than you now expect that it will be, 
I you are still bound by your plea and that you will not be 
7 permitted to withdraw your plea for that reason? 

THE DEFENDANT: :Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do you know that parole has 
>been abolished, so that if you are sentenced to a period of 

,^„ ,T-;n not be released early on parole? 

i:l incarceration, you will noc oe 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Do , you need to discuss that 



•Jtf * 



«*** "^ 



17 



with Mr. Nickerson? 



THE DEFENDANT: No 



THE MAGISTRATE JUDGE: Now I referred a moment ago to 
a document captioned Plea Agreement. Do you still have your 
3 copy of the plea agreement on the table? 

THE DEFENDT^T: Yes, Your Honor. 

THE MAGISTRATE JUDGE: I'm going to ask the marshal 
L to give you the one that I have so that I can ask you to look 
I, at the signature on the line marked, "Maria Canales." Is that 
23 your signature? 



24 



25 



THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Very well, you may hand it 
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13 

14 

1!; 



;. -back to the marshal. Did you review this agreement with Mr. 
> Nickerson before you signed it? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Does the letter -- excuse me, 
[ ^^^3 the agreement accurately state your understanding of the 
5 agreement between you and the Government? 

THE DEFENDANT: Yes, Your Honor. 
THE MAGISTRATE JUDGE: Has anyone promised you 
anything, other than what is stated in this plea agreement, in 

return for your plea? 

THE DEFENDANT: No, Your Honor. 

THE MAGISTRATE JUDGE: Has anyone threatened you or 
forced you to lead you to the decision to plead guilty? 

THE DEFENDANT: No, Your Honor. 



THE MAGISTRATE JUDGE: Very well, you may have a 



1 ; seat . 



1 
1 



THE DEFENDANT: Thank you. 

THE MAGISTRATE JUDGE: Mr. Sklamberg, I'll hear the 

1 .^ on the record of what the Government's evidence would 
19 proffer on tne recuxu 

2I have shown, had this matter gone to trial. 

MR. SKUy^BERG: Very well, Vcur Honor. From Decenier 

2 of 2001 until April 2002, Ms. Canales was the U.S. Treasury 

23 Department . s Deputy Chief Information Officer, which is a 

^^^n*t-ir->n In April 2002, she became 

24 senior Executive Service posxtxon. In Apr 

25 the Acting Chief Information Officer and Acting Deputy 
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■L Assistant secretary. During her tenure at the Treasury 
, Department, Ms. Canales • office was in the District of 

3 Columbia. She was a public officer, as that term is used in 

4 18 use, section 1018, which is the section she is pleading 



15 guilty, to. 

,5 consultant representing information technology 

7 companies that were seeking contracts with the Treasury 
3 Department. Ms. Canales and Consultant had known each other 
; since she began working at the Treasury Department. Over the 
1). years. Consultant has given Ms. Canales a number of gifts of 

i;. value, including jewelry. 
I in October of 2 001, the Treasury Department allocated 

13 approximately $5.7 million for a contract for cyber security 

14 related software and consultant services. The Department 
rs directed that this contract be filled expeditiously. 

l!i consultant represented an information technology company, 

17 which I -11 refer to as "the company," which provided the type 

13 of services the Treasury Department was seeking. 

15 in March 2002, the company received a $1.5 million 

20 subcontract that was part of the available $5.7 million for 

21 software and consultant services. Ms. Canales signed the sole 

^^.v- i-Vi-i c cnntract and subcontract. Ms. 
23 source justification for this concraci. 

J, canales informed Consultant of the amount of funds available 
2, for the subcontract and sent Consultant a statement of work. 
J in late February, early March 2002, while the 
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, subcontract was under consideration, Ms. Canales, her husband, 
:, the consultant and his girlfriend vacationed together in 

3 Malta, using a timeshare that belonged to Consultant's 

4 girlfriend. 

In March 2002, the Treasury Department's Office of 

*-r.^ r^neral OIG, initiated an investigation into 
<S Inspector Genera-i , v^x^, 

7 whether there was a connection between Ms. Canales- role in 
3 the approval of the subcontract and any gifts that Ms. Canales 
, received from the consultant. The investigation considered 

^^•mnTiai law had been violated and/or whether 
13 whether any criminal law naa u^^ 

l[ administrative action was appropriate. 

AS part of the investigation, OIG interviewed Ms. 
on June 6th, 2002, following an interview with OIG 
l] agents in her Washington, D.C. office, Ms. Canales drafted and 
4 signed a sworn written statement which purported to be, quote, 

M. . . true, accurate and complete, to the best of . . .," 
I her, ". . ■ knowledge and belief," end quote, but in.^hich Ms. 
13 canales also stated, A, that other than a vase, Ms. Canales 

1, had not received any gifts of value from Consultant, when in 

^ . f^^i- =c Ms Canales well knew, she had received 

2) truth and m fact, as Ms. ^andxco 

T f^oTT, rnnsultant; B, that she declined a gift of 

21 gifts of value from consuj-i-ctiiL. , ^, 

n^ f-.r.m Ponsultant. In truth and in fact, as Ms. 
2"' emeralds from consuiuanu . 

2, canales well knew, she accepted emerald chips from Consultant. 
2, These chips were worth approximately $802,000.00; C, that she 
25 did not, quote, "... have knowledge of the method used to 



13 Canales 



1 3 
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:. award 



.," end quote, the subcontract. In truth and in 



1 ) 

i:. 



14 
1.3 



2 fact, as Ms. Canales well knew, she was aware that the 

3 subcontract was a sole source - she signed the sole source 

4 justification for the contract. 

MS. Canales- role in awarding the subcontract and the 

5 nature of any gifts that she received from the consultant were 
7 material to the OIG-s investigation. Ms. Canales- false 

•^^^f-n-F-i^d above were at all times material to the 
3 writings xdentifxed ar?ove wt^x^ 

OIG*s investigation. 

immediately following Ms. Canales- interview with the 
■ OIG, she called Consultant, she informed Consultant of the 
misltatements that she had made to the OIG. She requested 

.^A n^-moni t-?5Tit that Consultant should lie 
that if OIG interviewed Consuxcanu , Lxictu ^v^x 



lb 
17 
13 
19 
2 ) 
21 

23 

24 
25 



about the extent of Ms.. Canales- involvement in awarding the 
subcontract. Ms. Canales also asked Consultant to state 
S falsely that he had not given her emerald chips and that the 



only gift of value that he had given her was a vase. 

on June 12th, 2002, OIG agents interviewed 



Consultant . 



Pursuant to Ms. Canales- request.. Consultant 



falsely stated, A, that the only gifts of value that had been 
given to MS. Canales was a vase; B, that he had offered 
emerald chips to Ms. Canales, but she refused them; C, that he 

-, ^-iA T-.r-,i- ^a^k about this amount of the 
and Ms. Canales did not taiK aouuL. 

subcontract; and D, that Ms. Canales did not send him a 
statement of work for the subcontract. 
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:i a VI 



And this conduct, the Government submits, constitutes 
olation of 18 USC, Section 1018, which is making a false 



3 writing. 

THE MAGISTRATE JUDGE: Thank you, Mr. Sklamberg. Ms. 
,3 Canales, has Mr. Sklamberg accurately stated your actions and 
; your conduct with respect to the matter alleged in the 

7 information? 

THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Is there anything that Mr. 
Sklamberg said that you wish to correct or explain? 

MR. NICKERSON: Yes, Your Honor, I have one matter. 
It has to do with the overall plea. I'd like just to have it 
noted that there is no connection proffered by the United 
States Attorneys office that connects any procurement -to 

The consultant was a friend of Ms . Canales for a 
, period in excess of four years before the contract. 

THE MAGISTRATE JUDGE: Mr. Sklamberg? 
MR. SKLAMBERG: This is a plea to Section 1018 and 
we're not alleging a violation of the bribery or gratuity 
statute, so that statement I think does not detract from the 

factual proffer. 

THE MAGISTRATE JUDGE: Does that mean that the 
Government remains satisfied that with the explanation offered 
by MS. canales' counsel, there remains a factual basis in 

25 support of the plea? 



V 

1 

13 
14 

115 

1 
IP 



those gifts. 



21 
2 
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MR. SKLAMBERG: As long as the Defendant says on the 
:/ record that all of the words and the factual basis of the plea 
3 are correct and true, that does meet all the elements of the 
a offense and the Government is satisfied. 

MR. NICKERSON: They are. 

THE MAGISTRATE JUDGE: Ms. Canales, the marshal will 
7 hand you the written factual basis for plea and I will again 
,3 ask you to look at the signature line so that you can tell me 
:3 whether that is your signature. 



1 ) 



2 prof f er with Mr. Nickerson before you signed it? 






14 



17 



13 



19 



2 ) 



THE DEFENDANT: . Okay. Yes, Your Honor, 

THE MAGISTRATE JUDGE: Did you review that written 



THE DEFENDANT: Yes, Your Honor. 

THE CLERK: Ms. Canales, in Criminal Action Number -- 



,>.- ^^1 1 =-r,o<~,nc; Kriimber 04-135, in which you are 
15 I'm sorry, Miscellaneous iMumuex u-a j.^->, 

1, charged in violation of 18 USC 1018, how do you plead? 



THE DEFENDANT: Guilty. 
THE CLERK: Thank you. 



THE MAGISTRATE JUDGE: It is the finding of the Court 
that MS . canales • plea of guilty is a knowing and voluntary 
2[ waiver of her rights, supported by an independent basis in 
2', fact which contains each of the essential elements of the 
2i offense. The plea will therefore be accepted. You may have a 



24 seat 



2f^ 



THE DEFENDANT: Thank you. Your Honor 
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THE MAGISTRATE JUDGE: Counsel, have the two of you 
:i conferred regarding a date for sentencing? I would suggest a 

3 date in late to mid- July. 

MR. SKLAMBERG: I was anticipating that's when Your 

t Honor ■ s criminal calendar began and thafs fine with us. 

MR. NICKERSON: Right. 

THE MAGISTRATE JUDGE: We can schedule the sentencing 

;3 for any afternoon at 1:30. 

MR. SKLAMBERG: What day of the week works best for 
) the court's calendar, makes it less congested if -- 

THE MAGISTRATE JUDGE: I would suggest Tuesday, 
i:^ Wednesday orThursday then, since Monday and Friday tend to be 



IB busier 
14 

1.3 

15 



MR. SKLAMBERG: Can I throw out Tuesday, July 13th? 

THE MAGISTRATE JUDGE: That's fine. Mr. Nickerson? 

MR. NICKERSON: Fine, fine. Your Honor. 

THE MAGISTRATE JUDGE: That will be at 1:30 in this 
4 courtroom. Mr. Sklamberg, does the United States wish to be 
i heard with regard to Ms. Canales • conditions of release? 

MR. SKLAMBERG: We have no objection to personal 

21 release, Your Honor. We-d just ask the Court to sign the 

22 booking order with one change. It turns out Ms. Canales will 

23 be booked tomorrow, rather than today, so if the Court could 

24 just Change that date on the booking order. 

2 5 THE MAGISTRATE JUDGE: Have you shown the proposed 
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5 agents 



1 3 



•A* * ^ 



booking order to Mr. Nickerson? 

MR. SKLAMBERG: I have 
MR. NICKERSON: Yes. 



THE MAGISTRATE JUDGE: And is Ms. Canales to meet 
here in the courthouse for routine processing? 

MR. SKLAMBERG: They're going to meet in front of 



the 



7 MPD, I believe, tomorrow. 

MR. NICKERSON: Right. 

THE MAGISTRATE JUDGE: Very well. Mr. Nickerson -- 



i 



MR. NICKERSON: Yes. 

THE MAGISTRATE JUDGE: -- do you wish to be heard 



l| regarding MS. Canales- conditions of release? 

MR. NICKERSON: Not at all. Your Honor. 

THE MAGISTRATE JUDGE: Very well. Now Ms. Canales, 
1 ; the Court will release you on your personal promise to return 
lo to court for your sentencing, which has been scheduled for 
li Tuesday, July 13th, at 1:30 in this courtroom, with the 

following conditions. First, you must continue to reside at 
li your current address and you are not to travel without first 
2I seeking and obtaining leave of the court to do so. 

When you leave court today, you must report to the 
2^2 Probation Office and you will be given a probation referral 
23 slip to take with you there. 



24 






THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: You must comply with the 



Case 1 :06-cv-01 330-GK Document 9 Filed 08/09/2006 Page 1 8 of 20 






:. booking order which I have signed, which requires that 
:> tomorrow -- I don't believe you gave us the time, Mr. . 

3 Sklamberg. 

MR. NICKERSON: It's noon, Your Honor. 

MR. SKLAMBERG: Noon. 

THE MAGISTRATE JUDGE: Thank you. The order, of 
7 course, requires that at noon tomorrow, you meet the agent 
3 the Department of Treasury for what is known as routine 

:? processing. 



s at 



) 



i:. your sentencing 



12 do so would be a separate offense for which you could face an 
i:3 additional period of incarceration or a fine or both. Do you 

14 understand? 



V3 



«Lhh -^ 



13 



i:3 



21 
2:2 
23 

24 
25 



Your final condition is that you return to court for 



You are advised that your willful failure to 



THE DEFENDANT: Yes, Your Honor. 

THE MAGISTRATE JUDGE: Very well. You may have 



17 seat until your release order is prepared 



THE DEFENDANT: Thank you. 

(The Defendant is sworn to her conditions of 



2 ) release. ) 



THE MAGISTRATE JUDGE: Now Counsel, is there anything 
further in this matter this afternoon, Mr. Nickerson? 

MR. NICKERSON: Not at all. Your Honor. 
THE MAGISTRATE JUDGE: Mr. Sklamberg? 
MR. SKLAMBERG: No, Your Honor. 



* 
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:> all be excused. Thank you. 



THE MAGISTRATE JUDGE: Very well, thank you. You may 



9 
1 ) 

14 
17 



3 



1 

1 



MR. NICKERSON: Thank you. Your Honor. 
THE DEFENDANT: Thank you. Your Honor. 
(Whereupon, the proceeding concluded.) 
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